THE CORPORATION OF THE TOWNSHIP OF NIPISSING
BY-LAW NUMBER 2021-57
Being a by-law to establish policies for the use of unopened road allowances.

WHEREAS the Corporation of the Township of Nipissing is the owner of all road allowances within its
jurisdiction;

AND WHEREAS the Township of Nipissing, from time to time receives requests from ratepayers to use
parts of unopened road allowances for motor vehicle passage purposes and property access uses;

AND WHEREAS Township consent is required to improve and use unopened road allowances for a
permanent access point to property;

AND WHEREAS the purpose of this By-Law is to establish policies with respect to the requirements of
the Township of Nipissing if Council approves of an unopened road allowance being used for property
access on a permanent basis;

NOW THEREFORE the Council of the Corporation of the Township of Nipissing ENACTS AS
FOLLOWS:

1. General Policy

It is the general policy of the Township of Nipissing that unopened road allowances shall not
be used for motor vehicle travel purposes and that any cutting down of trees or grading or
removing of rocks or fill on unopened road allowances is prohibited without the express
approval of Council. Any unauthorized work will be considered trespassing and will be
prosecuted accordingly.

2. Applications

Council may decide that an Application to use an unopened road allowance merits
consideration; the following are the conditions of approval,

2.1 Survey
Applicants are required to, at their expense, have an Ontario Licensed Surveyor survey the

road allowance to be sure that the proposed use will not encroach on adjacent lands. A copy
of the survey is to be provided to the Municipal Office prior to the commencement of work.

2.2 Applicant’s Expense
All work shall be done at the Applicant’s expense. In the event that an Applicant fails to pay
the costs incurred within six (6) months of Council approval of an application, all outstanding
costs will be added to the tax roll and collected in the same manner as taxes pursuant to
Section 398 of the Municipal Act, c. 25, S.0. 2001, as amended.

2.3 Application Costs
An Administration Fee of $500 will be submitted with the application package. Once
approved, the Applicant will receive instruction to submit a $1,500.00 refundable deposit to
the Township. This deposit is intended to cover any legal, planning, advertising or consultant
costs associated with the application that may be billed to the Township.

2.4 Qutline of Proposed Work
The Applicant shall prepare, and submit with the application package to Council for
approval, a summary of the proposed work program including width, scope of work and
special attention for any environmentally sensitive areas in the subject area. The work shall
be completed within one year from the date of the approved application, with a possible
extension of one additional year.

2.5  No Assumption by the Township of Nipissing
Once the work is approved by Council and completed by the Applicant and access is
possible, it is not a road which is “assumed” by the Township of Nipissing.
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Inspection
The Township of Nipissing will inspect the work only to the extent to make certain that the

Applicant has followed Council’s direction.

Posting of Sign

The Applicant shall be required to post signs “ROAD NOT ASSUMED BY THE
TOWNSHIP OF NIPISSING, USE AT OWN RISK”. If these signs are removed, they
shall immediately be replaced by the Applicant.

Insurance

The Applicant shall obtain liability insurance (minimum $5,000,000, five million dollars),
with respect to the use of the unopened road allowance, and file a copy with the Township of
Nipissing. The Township of Nipissing must be added as an additional insured on the policy.
The insurance company must give an undertaking that the policy will not be cancelled or
terminated without 30 days’ notice to the Township of Nipissing. A copy will be provided to
the Municipal Office on an annual basis.

Waiver of Liability

The Applicant must enter into an Agreement with the Township of Nipissing waiving,
releasing and discharging the Township of Nipissing of and from all claims, actions, causes
of actions and damages for death, personal injury or damage to property arising out of the use
of the unopened road allowance.

Removal of Timber

Timber removal from the unopened road allowance is the property of the Township of
Nipissing and must be purchased from the Township of Nipissing at the determination of the
Township of Nipissing Municipal Administrator. All trees and brush must be removed and
any ditching required must be completed by the Applicant.

Standards of Construction

Should the proposed project affect the entrance/egress to a property, a road surface is

to be a minimum of 12 feet in width; cleared width is to be minimum 20 feet and a turn-
around is to be built sufficient to allow Emergency vehicles to maneuver.

Crown Land

Where any part of an entrance is intended to cross an unopened township road allowance and
also cross Crown land, the proponents must provide written confirmation that the Province of
Ontario has no objection to the project being proposed and application being submitted.

Complete Application

All application packages shall be submitted to the Township of Nipissing Office. Each
package shall contain a completed Application Form, as attached to this By-Law and forming
“Schedule A”; a rough sketch, may be hand-drawn, of the proposed area of use; and the
Administration Fee of $500.00 (non-refundable). The Municipal Administrator will review
the package for completeness, advise the Applicant of any deficiencies if applicable, and place
the item on the next available Council Agenda.

Further Conditions
Council shall add such additional conditions as it deems necessary having regard to the
circumstances and area in which the proposed work is located.

READ A FIRST, SECOND AND THIRD TIME AND PASSED THIS 7" DAY OF
DECEMBER, 2021.

Tom Piper, Mayor

Kris Croskery-Hodgins, Municipal Administrator



